IN THE FRANKLIN COUNTY MUNICIPAL COURT

Nathan Pettry
1893 Solera Drive, Apt. C
Columbus, OH 43229
Case No.
Wallace Entertainment, LLC
6118 Busch Boulevard Judge

Columbus, OH 43229

Plaintiffs,
Vs.

Joseph Foreman, p/k/a “Afroman”
903 Baier Rd.
Crossville, Tennessee 38571

Hungry Hustler Tours, LLC
903 Baier Rd.
Crossville, Tennessee 38571

Defendant.

FILED

201 APR 20 AM 8: |5

FRAMILIN COUNTY
LR kL TYACK

COMPLAINT

Plaintiff Nathan Pettry is an Ohio resident whose address is 1893 Solera Drive, Apt.
C, Columbus, OH 43229

Plaintiff Wallace Entertainment, LLC is an Ohio limited liability company with its
principal place of business at 6118 Busch Boulevard, Columbus, Ohio 43229.

Upon information and belief, Defendant Joseph Foreman is an individual with an
unknown residence, but who receives mail at 903 Baier Rd., Crossville, Tennessee
38571.

Defendant Hungry Hustler Tours, LLC is a limited liability company of unknown
origin and receives mail at 903 Baier Rd., Crossville, Tennessee 38571.

Jurisdiction and venue in this Court are proper.

FACTS

Defendant Joseph Foreman (“Afroman”) is a professional musician and rapper,
performing under the name “Afroman.”
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Afroman, who was nominated for a Grammy Award in 2002, is best known for his hit
single, “Because I Got High.”

Defendant Hungry Hustler Tours, LLC (“Hungry Hustler”) is an agent of Afroman,
responsible for booking live performances on Afroman’s behalf.

In early February, Plaintiff Nathan Pettry, a concert promoter, entered into a contract
with Hungry Hustler to secure the services of Afroman for a live performance at The
Patio at the Continent, a music venue owned and operated by Plaintiff Wallace
Entertainment, LLC (“The Patio”).

The contract, which was executed for Hungry Hustler by Tom Evans, called for a
concert on April 9, 2011 at The Patio. A copy of the contract is attached hereto as
Exhibit A.

Within three days of the execution of the contract, Pettry sent a money order to
Afroman (made out to Joseph Foreman) at 903 Baier Rd., Crossville, TN in the
amount of $1,000.00.

With a signed contract and a deposit paid, Pettry began to promote the April 9
Afroman concert on behalf of The Patio. The Patio and Pettry, individually, incurred
expenses as a result of the concert promotion. Indeed, more than one hundred tickets
were sold for the event in advance.

Approximately one week after the contract was executed, Pettry spoke with Tom
Evans, a representative of Hungry Hustler. At that time, Evans attempted to change
the date of the engagement from April 9, 2011 to a date in May 2011. After Pettry
explained that he could not change the April 9, 2011 date, Evans agreed that Afroman
would perform at The Patio on April 9, 2011.

Pettry attempted to contact Hungry Hustler and Tom Evans numerous times during
the week of April 9, 2011 to confirm details for Afroman’s appearance. Neither
Afroman, nor Tom Evans returned any of Pettry’s calls.

On April 9, 2011, Afroman did not perform at The Patio. As a result of Afroman’s

failure to perform, Pettry and The Patio had to provide refunds for all of the people

who purchased tickets. Further, The Patio lost a substantial amount of revenue from
bar and food sales.

Afroman, and/or his representative, Hungry Hustler, forgot to reserve the date of
April 9, 2011, despite having received a signed contract and deposit, resulting in
Afroman failing to perform on April 9, 2011.
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COUNT ONE - BREACH OF CONTRACT

Plaintiffs hereby reincorporate the allegations in paragraphs one through sixteen, as if
fully restated herein.

A valid contract existed between Plaintiffs and Defendants for Afroman to perform at
The Patio on April 9, 2011. A copy of the contract is attached hereto as Exhibit A.

Plaintiffs, by executing the contract and paying a $1,000 deposit, which was provided
by Wallace Entertainment, LLC, to Afroman, fully performed their obligations on the
contract.

Defendants breached the contract because Afroman failed to appear at the The Patio
on April 9, 2011.

Plaintiffs suffered damages as a result of Defendants’ breach of contract. Plaintiffs’

damages consist of the lost deposit, expenses for promotion, lost profits, ticket
refunds, and lost goodwill.

COUNT TWO - UNJUST ENRICHMENT

Plaintiffs hereby reincorporate the allegations in paragraphs one through twenty-one,
as if fully restated herein.

Plaintiffs paid a deposit of $1,000 to Defendants in connection with the contract
executed by Defendants.

Despite failing to honor the contract, Defendants knowingly retained the $1,000
deposit paid by Plaintiffs.

Retention of said deposit is unjust under the circumstances and caused damages to
Plaintiffs.

WHEREFORE, Plaintiff demands a judgment against Defendants in an amount less than
$15,000, which consists of compensatory and punitive damages, attorney’s fees, and any other
amount this Court finds to be just.

(VS



Matthew D. Crumpton (0082095)
Crumpton Law LLC

1441 King Ave., STE 109
Columbus, OH 43212

Phone: (614) 488-5600

Co-Counsel fpr Plaintiff

Edward W. Hastie, III (0079438)
Hastie Law Offices, LLC

1441 King Ave., STE 101
Columbus, OH 43212

Phone: (614) 488-2800
Co-Counsel for Plaintiffs
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{ADDITIONAL TERMS AND CONDITIONS)

BE IT FURTHER AGREED

i
PURCHASER shall niot #tself, nor shall it permit others to record, broadcast or talevise, photograph or othenwise reproduce
the visual ant/or autio perrosm?nces tiereunder, or any part thereof.

In the event of sickness or of adsldent to ARTIST or any of member thereof, or if a performance i3 preventad, rendered
impossible or infeasible by any het or regulation of any public authority or bureau, civil tumult, strike, epidemic, interruption
in or dslay of transportation serlices, war conditions or emergencies ¢t any othar similar or dissimilar cause beyond the
control of the ARTIST. itls undérstnod and agreed that thera shall be no ¢lalm for damages by PURCHASER and
ARTIST's obligations as to such performances shall be desmed waived and the entire deposit shall be retumed to
PURCHASER. In the event of such non-performanca for any of the teasons stated in this paragraph, if ARTIST is 1eady,
willing and able to perform, PURCHASER shall pay the full compensation hereunder otherwise, the monies (if any)
advanced to ARTIST hereundef, shall be retumed on @ pro-rata basis.

Inclement waather rendering mance impossible, infeasible or unsafe shull not be deemed a foree major event and
payment of the agreed upon compensation shall be made notwithstanding, If PURCHASER and ARTIST disagroe as fo
whether renditien of performande(s) is Impossihlr, not feasible or unsafe bacause of mclement wasther, ARTISTs
detemination as to performancd shall prevail,

In the event PURCHASER mfuL or negleets to provide any of the items to perform any of its obligations herein stated,
and/or faiis to meke any of the payments as provided herein, ARTIS I shall have the right 1o refuse to petfusn lhis
contract, shall retain any amourits therofore psid to ARTIST by PURCHASER, and PURCHASER shall remain liable to
ARTIST for the agreed compensation herein set forth. In addition, f PURCHASER has fallad, neglected, or rafused fo
parorm any comtract with any dllier performer for ary cther engagement, or if the financial standing or credit of
PURCHASER has been impalréd or is in ARTIST's opinion unsatisfactory, ARTIST shall have the right to demand the
payment of the guarantead comipensation forthwith, If purchaser fails or refuses to make such payment forthwith, ARTIST
shall have tha right fo eaneel this angagement by notice to PURCHASER to that effect, and to retain any amounts
therfeto;ore paid to ARTIST by TUROHASER and PURCHASER shall remain liable to ARTIST for the agreed price herein
set forth,

PURCHASER agrees that ARTIST, In its sole discretion, may wuncel the ongagement hereunder without fiability by giving
the PURCHASER netice theraof at least (30) thirty days prior to the commencement data of the engagement hereunder.
ARTIST shall also have the rigljt to terminate this agreement without liabifity [n the event PURCHASER fails to sign and
return thia contract within 10 d:?«: from theo date haraof.

ARTIST shall have exclusive control over the production, presentation and performance of the engagement hereunder as
well as means and methods employed in fulfifing each obligation of ARTIST hereunder In all respects and In all detas.
ARTIST shall have the sole right, as ARTIST may see i, {0 designate and change at any tme the performing personnel
other than the ARTIST(s) speci:ﬁm[ly named herein.

ARTIST heraby indemnifies andl holds PURCHASER, as well as thelr raspective agents, promotare, reprasontativas,
principlas, employees, officers bnd directors, hammless from and sgainst any loss, damage and expense, Including
reasonable sttomey’s fees incutred or suffered by or threatenaed against ARTIST or any of the foregoing in connection
with or oz a recult of a) PFURCHASER's aci(s) or omissinn(s) ar hrasch of this contract or (b) any claim for personal Injury
or property damage or otherwise brought by or en behalf of any third person, firm or corporation as a result of or in
connection with the engagemet, which claim does not resutt from the active and willful negligenca of the ARTIST.,

|
Tom Evans d/b/a Tommy Boy !?roducﬁons acis harein as agent only tor artist o contract and is not responsibles for any
act or emission on the part of etther ARTIST or PURCHASER. In furtheranes thereof and for the banefit of Tommy Bey
Productions, it is agreed thet néither PURCHASER nor ARTIST will name or join Tommy Boy Productions as a party in
uny civil action or suit arising out of, in connection with, or refatad 1o any aet(s) or omisgion(s) of PURCHASER ar
ARTIST. In the event of any cidim between the parties, Tommy Boy Productions shall have the right to bring an
interpleaded action in the event it Is holding disputed monies.

This contraet (a) cannot be asJigned or transferred without written consent of ARTIST, (b) contains the sole and complete
understanding of the parties hdreto and (c) may net be amended, waived or discharged, excapt by an instrument in writing
slgned by both parties. The validity, construction and effect of this contract shall be the governed laws of the city / state of
Crossville, Tennessee s&t torth in the letternead address in the fop of this contract, regardiess of the place of performance
unless otherwise provided in ml’e aftachad Artist rider,

THE ATTACEED RIDERS ARE PART OF THIS CONTRACT
EACH COPY MUST BE SIGNED
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